CHAPTER XXXIV.

DONATIO MORTIS CAUSA: GIFT INTER VIVOS
OR TESTAMENTARY*

The case of In re Cravens Estate, Lloyds Bank v. Cockbarn
(a), decided by Harwell J. in an English administration and
involving an alleged donatio mortis causa made in Monaco of
certain shares and money situated in Monaco, raises interesting
questions as to the characterization of a donatio mortis causa
in the conflict of laws and as to the scope of administration
of the estate of a deceased person.

The testatrix, domiciled in England, gave to her son a power
of attorney with respect to shares and money held for her by
a bank in Monaco. On July 15, 1935, having in.mind an
operation which might prove fatal, she told her son to get
the shares and the bank balance into his own name, as she
wanted him to have them in case anything happened to her.
She died on the 20th and in the meantime her son had written
to the bank instructing it to transfer to him all securities and
any cash balance standing in his mother's name. The bank
acted on the son's instructions. The question which Farwell
J. had to decide was in effect whether the shares and cash bal-
ance formed part of the widow's estate or whether they had
been validly transferred in her lifetime to her son. Farwell, J.
held that the son was entitled to the shares and money on the
ground that the question whether there had been a valid donatio
mortis caasa must be determined by English law, and that the
only question to be determined by the law of Monaco was
whether the acts relied on as constituting a parting with the
dominion over the shares and money was effective for that
purpose. It is submitted that the method of approach to the
problem was wrong, and that this method of approach led to
a wrong result.

The fact that the result was wrong is obscured in the reports
of the case in the Law Reports and in the All England Law
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